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TITLE 16
CORPORATIONS
Chapter
1. General Provisions [Repealed].
2. Corporations for Pecuniary Profit [Repealed].
3. Stock Transfers [Repealed].
4. Assessments.
5. Consolidation [Repealed].
6. Nonprofit Corporations.
7. Corporations Sole.
8. Foreign Corporations [Repealed].
9. Escheat of Unclaimed Dividends and Assets [Repealed].
10. Business Corporation Act.
11. Professional Corporation Act.
12. Real Estate Investment Trust Act.
13. Business Development Corporations.

CHAPTER 1
GENERAL PROVISIONS
(Repealed

16-1-1 to 16-1-3.

by Laws 1961, ch. 28, § 142)

Repealed.

Repeals. - Sections 16-1-1 to 16-1-3 (R.S.
1898 & C.L. 1907, §§ 321, 323, 353; L. 1909,
ch.50,§ 1; 1913,ch. 10,§ l;C.L. 1917,§§ 868,
870, 899; L. 1923, ch. 14, § 1; R.S. 1933 & C.
1943, 18-1-1 to 18-1-3; L. 1945, ch. 30, § 1),

relating to the continuance of existing corporations and the expiration and forfeiture of corporate charters, were repealed by Laws 1961, ch.
28, § 142. For present provisions, see
16-10-101 and 16-10-140.

CHAPTER 2
CORPORATIONS FOR PECUNIARY
PROFIT
(Repealed

by Laws 1961, ch. 28, § 142)
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16-2-1

CORPORATIONS

16-2-1 to 16-2-47.

Repealed.
18-2-16 to 18-2-46; L. 1939, ch. 30, § 1; C.
1943, §§ 18-2-1 to 18-2-13, 18-2-16 to 18-2-46;
L. 1943, ch. 26, § 1; 1945, ch. 30, §§ 2 to 4;
1951, ch. 23, §§ 1, 2; C. 1943, Supp.,
§§ 18-2-17.2, 18-2-17.10, 18-2-17.11; L. 1953,
ch. 25, §§ 1, 2; 1955, ch. 22, § 1; 1955, ch. 23,
§ 1; 1957, ch. 23, § 1), relating to corporations
for pecuniary profit, were repealed by Laws
1961, ch. 28, § 142. For present provisions see
Utah Business Corporation Act, 16-10-1 et seq.

Repeals. - Sections 16-2-1 to 16-2-47 (R.S.
1898, §§ 314 to 320, 322, 324 to 339; L. 1899,
ch. 52, § 1; 1901, ch. 81, § 1; 1903,ch.59, § 1;
1903, ch. 94, § 1; 1905, ch. 22, § 1; 1905, ch.
30, § 1; 1905, ch. 111, § 1; 1905, ch. 131, § l;
C.L. 1907, §§ 314 to 320, 322, 324 to 339; L.
1913, ch. 40, § 1; 1917, ch. 3, § 1; C.L. 1917,
§§ 860, 860x, 861, 862, 864 to 867, 869, 871 to
887, 945xl; L. 1921, ch. 16, § 1; 1921, ch. 22,
§ 1; 1923, ch. 57, § 1; 1925, ch. 41, § 1; 1929,
ch. 88, § 1; R.S. 1933, §§ 18-2-1 to 18-2-13,

CHAPTER 3
STOCK TRANSFERS
(Repealed by Laws 1965, ch. 154, § 10-102)

16-3-1 to 16-3-21.

Repealed.
were repealed by Laws 1965, ch. 154, § 10-102.
For present provisions see Uniform Commercial Code, Investment Securities, 70A-8-101 et
seq.

Repeals. - Sections 16-3-1 to 16-3-21 (L.
1927, ch. 55, §§ 1 to 17, 20 to 23; R.S. 1933 &
C. 1943, 18-3-1 to 18-3-21; L. 1955, ch. 24, § 1),
relating to stock transfers and reflecting the
provisions of the Uniform Stock Transfer Act,

CHAPTER 4
ASSESSMENTS
Section
16-4-14.
16-4-15.
16-4-16.
16-4-17.
16-4-18.
16-4-19.

Section
16-4-1 to 16-4-3. Repealed.
16-4-4. Assessments - Provision by statute
or in articles of incorporation
necessary.
16-4-5. Procedure applicable in absence of
provision in articles or bylaws.
16-4-6. Limit on right to levy assessments.
16-4-7. Equal assessments required.
16-4-8. Order levying - Contents.
16-4-9. Notice of order of assessment - Form
and contents.
16-4-10. Service and publication of notice of
order.
16-4-11. Repealed.
16-4-12. Notice of delinquency - Form.
16-4-13. Delinquency notice - Contents.

16-4-20.
16-4-21.
16-4-22.
16-4-23.
16-4-24.
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Publication of notice of delinquency.
Jurisdiction acquired by publication.
Amount of stock to be sold.
"Highest bidder" defined.
Purchase by corporation.
Status of stock purchased by corporation.
Extension of time specified in notices.
Errors or omissions in proceedings Effect.
Actions to recover stock sold - Tender - Limitation of action.
Affidavit of posting notice - Who
may make - Evidence.
Irrigation companies - Assessments
- Other than prorata basis.

ASSESSMENTS

16-4-4

16-4-1 to 16-4-3. Repealed.
C. 1943, 18-4-1 to 18-4-3), relating to calls,
were repealed by Laws 1961, ch. 28, § 142. For
present provisions, see 16-10-16.

Repeals. - Sections 16-4-1 to 16-4-3 (R.S.
1898 & C.L. 1907, §§ 355, 356; C.L. 1917,
§§ 901, 902; L. 1921, ch. 22, § l; R.S. 1933 &

16-4-4.

Assessments - Provision by statute or in articles
of incorporation necessary.

The stock of any corporation organized after March 8, 1948 and prior to
January 1, 1962 under the laws of this state shall not be assessable for any
purpose whatever, except to such extent and in such manner as may be expressly provided by statute or in the articles of incorporation; provided, that, if
such stock is made assessable and the manner of levying the assessment is not
provided for, it shall be levied in the manner and form hereinafter prescribed.
The stock of any corporation for profit organized under the laws of this state
after December 31, 1961, shall not be assessable for any purpose except as
expressly provided by statute and except that water companies, water users
associations, irrigation companies, canal companies, ditch companies, reservoir companies and other corporations of like character and purpose whose
articles of incorporation provide for the assessment of shares may levy assessments at the times and in the amounts as may be prescribed by its articles of
incorporation, or, if not so prescribed, then as provided in this chapter.
History: R.S. 1898 & C.L. 1907, § 354; C.L.
1917, § 900; L. 1921, ch. 22, § 1; R.S. 933 &
C. 1943, 18-4-4; L. 1961, ch. 29, § 1.
NOTES TO DECISIONS
ANALYSIS

Amendment of articles.
Construction and application.
Evidence.
Full-paid stock.
Treasury stock.
Amendment of articles.
Where articles of incorporation declared
stock assessable to some extent and for certain
purposes, and then expressly conferred upon a
majority of stockholders the authority to
amend articles in any respect, the majority
stockholders had the right to amend the articles so as to authorize assessment on full-paid
capital stock. Nelson v. Keith-O'Brien Co., 32
Utah 396, 91 P. 30 (1907).
Majority stockholders could change an article of incorporation so as to make an
unassessable stock assessable provided no attempt was made to change the personal or individual liability of stockholder. Weede v. Emma
Copper Co., 58 Utah 524, 200 P. 517 (1921).

Under former § 16-2-45 providing that personal or individual liability of stockholders
could not be changed without consent of all
stockholders, majority stockholders of a corporation could not amend the articles of incorporation so as to make fully paid stock assessable. Garey v. St. Joe Mining Co., 32 Utah 497,
91 P. 369, 12 L.R.A. (N.S.) 554 (1936).
Construction and application.
Under this section the stock must in fact be
fully paid, whatever the articles of association
may provide on the subject. Henderson v.
Turngren, 9 Utah 432, 35 P. 495 (1894), applying 2 Comp. Laws 1888, § 2393.
The words "call" and "assessment" seemed to
be used interchangeably. Gary v. York Mining
Co., 9 Utah 464, 35 P. 494 (1894).

3

16-4-5

CORPORATIONS

Sections 16-4-4 to 16-4-24 apply to the assessments of stock in stock corporations and
have no application to the procedure to be followed by nonstock cooperative water companies in fixing the rates to be charged for water
provided to their members. South Willard
Water Co. v. Marsh, 593 P.2d 141 (Utah 1979).

syth v. Selma Mines Co., 58 Utah 142, 197 P.
586. (1921). All assessments on full-paid stock
are voluntary; that is, they can be made only
by and with the consent of the stockholder.
Such consent can be expressed in the articles of
incorporation, or otherwise. Dotson v. Hoggan,
44 Utah 295, 140 P. 128 (1914).

Evidence.
The best evidence as to whether the stock in
question was nonassessable was the articles of
incorporation. Smith v. Gilbert, 49 Utah 510,
164 P. 1026 (1917).

Treasury stock.
It was not necessary that treasury stock be
sold before an assessment could be levied to
pay debts, where the articles of incorporation
left disposition of such stock to the discretion of
the board of directors and it appeared that no
substantial amount could have been realized
on its sale. Nelson v. Keith-O'Brien Co., 32
Utah 396, 91 P. 30 (1907).
Although articles of incorporation provided
that no assessment be levied while there was
treasury stock remaining in the treasury, and
at time of levy of the assessment there was
undisposed of stock in the treasury, the assessment was not void where stock so remaining
had no salable or other substantial value.
Jones v. Bonanza Mining & Milling Co., 32
Utah 440, 91 P. 273 (1907).

Full-paid stock.
Power of a corporation to levy an assessment
on full-paid capital stock can be derived only
from statute, or articles of incorporation, or
some other express promise to pay it. Nelson v.
Keith-O'Brien Co., 32 Utah 396, 91 P. 30
(1907).
In absence of statutory authority or power
conferred by articles of incorporation or by
some express promise to pay on part of stockholder, no valid assessment can be levied on
fully paid-up stock of private corporation. For-

COLLATERAL REFERENCES

C.J.S. - 18 C.J.S. Corporations § 486.
Key Numbers. - Corporations eaa 175.

Am. Jur. 2d. - 18A Am. Jur. 2d Corporations §§ 803, 804.

16-4-5.

Procedure applicable
articles or bylaws.

in absence

of provision

in

Unless otherwise provided in the articles of incorporation or bylaws, assessments when authorized shall be levied and collected in the manner provided
in this chapter.
History: R.S. 1933 & C. 1943, 18-4-5; L.
1961, ch. 29, § 2.
NOTES TO DECISIONS

Remedy.
Unless the articles expressly provided otherwise, the remedy was formerly limited to a forfeiture and sale of the stock. Henderson v.

16-4-6.

Turngren, 9 Utah 432, 35 P. 495 (1894); Gary
v. York Mining Co., 9 Utah 464, 35 P. 494
(1894).

Limit on right to levy assessments.

No assessment shall be levied while a portion of a previous one remains
unpaid, unless:
(1) The power of the corporation has been exercised in accordance with
the provisions of this chapter for the purpose of collecting such previous
assessment; or,
4

ASSESSMENTS

16-4-7

(2) The collection of such previous assessment has been enjoined or
restrained.
History: R.S. 1898 & C.L. 1907, § 357; C.L.
1917, § 903; R.S. 1933 & C. 1943, 18-4-6; L.
1961, ch. 29, § 3.

NOTES TO DECISIONS
ANALYSIS

Estoppel.
Prior assessment.
Restraining order.
Right to levy assessment.
Restraining order.
Restraining order, issued pending an order
to show cause why a temporary injunction
should not issue until a final determination of
suit, was not intended as an injunction pendente lite, and was not an injunction within
meaning of the statute. Miles v. Sheep Rock
Mining & Milling Co., 15 Utah 436, 49 P. 536
(1897).
Where a restraining order was issued pending an order to show cause why a temporary
injunction should not issue until a final determination of suit, it did not affect validity of an
assessment but simply suspended power to collect it until the date fixed for hearing on the
order to show cause; if on the date so fixed
there was no appearance of the parties and no
continuance of hearing on motion for injunction, the restraining order fell with the motion
and restraint on collection of assessment was
at e)ld. Miles v. Sheep Rock Mining & Milling
Co., 15 Utah 436, 49 P. 536 (1897).

Estoppel.
Stockholder present at a meeting authorizing levy of assessment was estopped by his conduct from complaining that portion of previous
levy remained uncollected. Gowans v. Rockport
Irrigation Co., 77 Utah 198, 293 P. 4 (1930).
Prior assessment.
Prior assessment did not remain unpaid
where stockholder's note was accepted in full
settlement and credit was given him by company for full amount of assessment, even
though such amount was short of full payment
because of a misunderstanding.
Smith v.
Sinaloa Land & Fruit Co., 42 Utah 445, 132 P.
556 (1913).
Where stockholder loaned a company a sum
of money in cash for which it gave its note, a
credit by the company on a note of an assessment levied on the stock was payment of such
assessment, so as to authorize a subsequent assessment. Smith v. Sinaloa Land & Fruit Co.,
42 Utah 445, 132 P. 556 (1913).
If a stockholder voluntarily deposited in a
bank money to the credit of a company to be
used in paying company debts, he was entitled
to credit for such sum on an assessment subsequently levied on his stock. Dotson v. Hoggan,
44 Utah 295, 140 P. 128 (1914).

16-4-7.

Equal assessments

Right to levy assessment.
Power of a corporation to levy an assessment
on fully paid capital stock could be derived
only from statute, or articles of incorporation,
or some other express promise to pay it. Nelson
v. Keith-O'Brien Co., 32 Utah 396, 91 P. 30
(1907).

required.

In the case of full-paid stock, all stock subject to assessment must be assessed equally.
History: R.S. 1933 & C. 1943, 18-4-7; L.
1961, ch. 29, § 4.
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16-4-8

16-4-8.

CORPORATIONS

Order levying -

Contents.

Every order levying an assessment must specify the amount thereof on each
share, when, to whom and where payable, fix a day subsequent to the full
term of the notice of assessment on which the unpaid assessment shall be
delinquent, not less than thirty nor more than sixty days from the time of
making the order levying, and a day for the sale of delinquent stock, not less
than fifteen nor more than sixty days from the day the stock is declared
delinquent.
History: R.S. 1898 & C.L. 1907, § 358; C.L.
1917, § 904; R.S. 1933 & C. 1943, 18-4-8; L.
1961, ch. 29, § 5.
NOTES TO DECISIONS
ANALYSIS

Forfeiture and sale.
Relief from forfeiture.
Relief from forfeiture.
Equity would refuse to assist stockholder
who acquiesced in forfeiture of his shares, for
nonpayment of assessment, as long as shares
were valueless and then, when they became
valuable by reason of changed circumstances
or by efforts of innocent parties, sought to be
reinstated in rights which he had repudiated.
Raht v. Sevier Mining & Milling Co., 18 Utah
290, 54 P. 889 (1898).

Forfeiture and sale.
As general rule, the validity of forfeiture and
sale of shares of stock for nonpayment of assessment depended on formal compliance with
statutory requirements. Raht v. Sevier Mining
& Milling Co., 18 Utah 290, 54 P. 889 (1898).
Forfeiture of shares of stock for nonpayment
of an assessment, although irregular or defective in form, was not void but voidable only,
and, by subsequent acquiescence, the shareholder and corporation alike would be estopped
to deny its validity. Raht v. Sevier Mining &
Milling Co., 18 Utah 290, 54 P. 889 (1898).

16-4-9.

Notice of order of assessment
tents.

-

Form and con-

Upon making the order the secretary shall cause to be issued a notice
thereof in the following form:
(Name of corporation in full; location of principal place of business).
Notice is hereby given that at a meeting of the board of directors held on
the (date) an assessment of (amount) per share was levied on the stock
(here insert the description of the class or classes of stock assessed) of the
corporation, payable (when, to whom and where). Any stock upon which
this assessment may remain unpaid on the (day fixed) will be delinquent
and advertised for sale at public auction, and unless payment is made
before will be sold on the (day appointed) to pay the delinquent assessment, together with the cost of advertising and expense of sale. (Signature of secretary, with location of office).
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ASSESSMENTS

1921, ch. 22, § l; R.S. 1933 & C. 1943, 18-4-9;
L. 1961, ch. 29, § 6.

History: R.S. 1898, § 359; L. 1905, ch. 27,
§ 1; C.L. 1907, § 359; C.L. 1917, § 905; L.

16-4-10.

Service and publication

of notice of order.

The notice must be served personally on each stockholder, or in lieu of
personal service must be sent through the mail addressed to each stockholder
at his place of residence, if known, or if not known, at the place where the
principal place of business of the corporation is situated, and must be published once a week for four successive weeks in some newspaper of general
circulation in the place designated in the articles of incorporation as the
principal place of business; provided, that corporations formed for irrigation
purposes may omit publication of the notice, but in other respects must comply with the provisions of this chapter relating to assessments.
History: R.S. 1898,

§

360; L. 1905, ch. 27,

§ 1; C.L. 1907, § 360; C.L. 1917, § 906; R.S.
1933 & C. 1943, 18-4-10; L. 1961, ch. 29, § 7.

16-4-11.

Repealed.

Repeals. - Section 16-4-11 (R.S. 1898 &
C.L. 1907, § 373; C.L. 1917, § 919; R.S. 1933 &
C. 1943, 18-4-11), relating to actions to collect

16-4-12.

calls, was repealed by Laws 1961, ch. 28,
§ 142. For present provisions, see 16-10-16.

Notice of delinquency

-

Form.

If any portion of the assessment mentioned in the notice remains unpaid on
the day specified therein when the stock shall be delinquent, the secretary
shall, unless otherwise ordered by the board of directors, cause to be published
in the same newspapers in which the notice hereinbefore provided for shall
have been published a notice in the following form:
(Name of corporation in full; location of principal place of business).
Notice. There are delinquent upon the following described stock, on acday of ____
_, 19__ , (and
count of assessment levied on the ____
assessment levied previously thereto, if any) the several amounts set
opposite the names of the respective shareholders as follows: (Names,
number of certificate, number of shares, and amount) and in accordance
day
with law, (and an order of the board of directors made on the ____
19__ , if any such order shall have been made) so many
of-----,
shares of each parcel of sqch stock as may be necessary will be sold at the
(particular place) on the ___
day of---~
19__ , at the hour of
----,
to pay the delinquent assessments thereon, together with the
cost of advertising and expenses of the sale. (Name of secretary, with
location of office).
History: R.S. 1898 & C.L. 1907, § 361; C.L.
1917, § 907; R.S. 1933 & C. 1943, 18-4-12; L.
1961, ch. 29, § 8.
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16-4-13

CORPORATIONS
NOTES TO DECISIONS
with statutory requirements. Schwab v. Frisco
Mining & Milling Co., 21 Utah 258, 60 P. 940
(1900).

Validity of forfeiture and sale.
As a general rule, validity of forfeiture and
sale of stock depended on formal compliance

16-4-13.

Delinquency

notice -

Contents.

The notice must specify every certificate of stock, the number of shares it
represents and the amount due thereon, except where certificates may not
have been issued, in which case the number of shares and amount due
thereon, together with the fact that certificates for such shares have not been
issued, must be stated.
History: R.S. 1898 & C.L. 1907, § 362; C.L.
1917, § 908; R.S. 1933 & C. 1943, 18-4-13.

16-4-14.

Publication

of notice of delinquency.

The notice when published in a daily newspaper must be published for ten
days previous to the day of sale; when published in a weekly or semiweekly
paper it must be published in each issue thereof for two weeks previous to the
day of sale. The first publication of all delinquent sales must be at least fifteen
days prior to the day of sale.
History: R.S. 1898 & C.L. 1907, § 363; C.L.
1917, § 909; R.S. 1933 & C. 1943, 18-4-14.

16-4-15.

Jurisdiction

acquired by publication.

By the publication of the notice the corporation acquires jurisdiction to sell
and convey a perfect title to all of the stock described in the notice of sale upon
which any portion of the assessment or expenses of advertising remains
unpaid at the hour appointed for the sale, subject however to assessments
subsequently levied, but the corporation must sell no more of such stock than
is necessary to pay the assessments due and expenses of advertising and sale.
History: R.S. 1898 & C.L. 1907, § 364; C.L.
1917, § 910; R.S. 1933 & C. 1943, 18-4-15; L.
1961, ch. 29, § 9.
NOTES TO DECISIONS
Right of stockholder.
The stockholder had the option either to pay
the assessment or forfeit his stock; unless he
consented he could not be sued in the courts to

recover the assessment by the corporation,
much less by one of its creditors. Dotson v.
Hoggan, 44 Utah 295, 140 P. 128 (1914).
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16-4-19

ASSESSMENTS

16-4-16.

Amount of stock to be sold.

On the day, at the place and at the time appointed in the notice of sale the
secretary shall, unless otherwise ordered by the board of directors, sell or
cause to be sold at public auction to the highest bidder for cash so many shares
of each parcel of the described stock as may be necessary to pay the assessment and charges thereon according to the terms of sale; if payment is made
before the time fixed for sale, the party paying shall only be required to pay
the actual expenses of advertising in addition to the assessment.
History: R.S. 1898 & C.L. 1907, § 365; C.L.
1917, § 911; R.S. 1933 & C. 1943, 18-4-16; L.
1961, ch. 29, § 10.

16-4-17.

"Highest bidder" defined.

The person offering at such sale to pay the assessment and expenses for the
smallest number of shares or fraction of a share is the highest bidder, and the
stock purchased must be transferred to him on the stock books of the corporation on payment of the assessment and expenses.
History: R.S. 1898 & C.L. 1907, § 366; C.L.
1917, § 912; R.S. 1933 & C. 1943, 18-4-17; L.
1961, ch. 29, § 11.

16-4-18.

Purchase

by corporation.

If at the sale of stock no bidder offers the amount of the assessment and
expenses due, the same may be bid in and purchased by the corporation
through the secretary, president or any director thereof at the amount of the
assessment and expenses due, and the amount of the assessment and expenses
shall be credited as paid in full on the books of the corporation, and entry of
the transfer of the stock to the corporation shall be made on the books thereof.
While the stock remains the property of the corporation it is not assessable,
nor shall any dividends be declared thereon, but all assessments and dividends shall be apportioned upon the stock held by the stockholders of the
corporation.
History: R.S. 1898 & C.L. 1907, § 367; C.L.
1917, § 913; R.S. 1933 & C. 1943, 18-4-18; L.
1961, ch. 29, § 12.

16-4-19.

Status of stock purchased

by corporation.

All purchases of its own stock by the corporation for delinquent assessments
vest the legal title to the same in the corporation, and the stock so purchased
shall be treated as treasury stock and shall be held and disposed of in such
manner as may be expressly provided in the Utah Business Corporation Act.
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16-4-20

CORPORATIONS
Utah Business

History: R.S. 1898, § 368; L. 1903, ch. 94,
1; C.L. 1907, § 368; C.L. 1917, § 914; R.S.
1933 & C. 1943, 18-4-19; L. 1961, ch. 29, § 13.

§ 16-10-1 et seq.

§

16-4-20.

Extension

of time specified

Corporation

Act. -

See

in notices.

The dates fixed in any notice of assessment or notice of delinquent sale
published according to the provisions hereof may be extended from time to
time by order of the board of directors entered on the records of the corporation for any period or periods aggregating not more than six months, but no
order extending the time for the performance of any act specified in any notice
shall be effective unless notice of such extension or postponement is appended
to and published with the notice to which the order relates.
History: R.S. 1898 & C.L. 1907, § 369; C.L.
1917, § 915; R.S. 1933 & C. 1943, 18-4-20; L.
1961, ch. 29, § 14.

16-4-21.

Errors or omissions

in proceedings

-

Effect.

No assessment is invalidated by a failure to make publication of the notices
herein provided for, nor by the nonperformance of any act required in order to
enforce payment of the same, but in case of any substantial error or omission
in the course of proceedings for collection all previous proceedings, except the
levying of the assessment are void, and publication must be begun anew.
History: R.S. 1898 & C.L. 1907, § 370; C.L.
1917, § 916; R.S. 1933 & C. 1943, 18-4-21; L.
1961, ch. 29, § 15.

NOTES TO DECISIONS
of assessment, although irregular or defective
in form, was not void but voidable only, and, by
subsequent acquiescence, a shareholder and a
corporation alike would be estopped to deny its
validity. Raht v. Sevier Mining & Milling Co.,
18 Utah 290, 54 P. 889 (1898).

Validity of forfeiture and sale.
As a general rule, validity of forfeiture and
sale of shares of stock for nonpayment of assessment depended on formal compliance with
statutory requirements. Raht v. Sevier Mining
& Milling Co., 18 Utah 290, 54 P. 889 (1898).
Forfeiture of shares of stock for nonpayment

16-4-22.

Actions to recover stock sold - Tender - Limitation of action.

No action shall be sustained to recover stock sold for delinquent assessment
upon the ground of irregularity or defect of the notice of the sale or defect or
irregularity in the sale, unless the person seeking to maintain such action
first pays or tenders to the corporation or to the person holding the stock sold
the sum for which the same was sold, together with all subsequent assessments which may have been paid thereon, or in the case of stock sold to the
corporation, all subsequent assessments levied upon the outstanding stock of
the corporation, and interest on such sums from the time they were paid or
payable; and no such action shall be sustained unless the same is commenced
by the filing of a complaint within six months after such sale was made.
10

16-4-24

ASSESSMENTS
History: R.S. 1898 & C.L. 1907, § 371; C.L.
1917, § 917; R.S. 1933 & C. 1943, 18-4-22; L.
1961, ch. 29, § 16.

NOTES TO DECISIONS
ANALYSIS

Estoppel.
Statute of limitations.
Statute of limitations.
Action to recover corporate stock, sold for
nonpayment of assessment, on ground of fraud
and noncompliance with statute, was barred
where plaintiff, who was one of directors of corporation, voted for assessment, received notice
of sale of delinquent stock, and acquiesced in
sale of his shares and disregarded his rights for
more than three years. Raht v. Sevier Mining
& Milling Co., 18 Utah 290, 54 P. 889 (1898).

Estoppel.
Equity would refuse to assist stockholder
who acquiesced in forfeiture of his shares, for
nonpayment of assessment, as long as shares
were valueless and then, when they became
valuable by reason of changed circumstances
or by efforts of innocent parties, sought to be
reinstated in rights which he had repudiated.
Raht v. Sevier Mining & Milling Co., 18 Utah
290, 54 P. 889 (1898).

16-4-23.

Affidavit of posting notice Evidence.

Who may make

Affidavits made by the secretary of the mailing of notices shall be prima
facie evidence thereof. The publication of notices relating to assessments may
be proved by the affidavit of the printer foreman or principal clerk of the
newspaper in which the same were published; and the affidavit of the secretary or auctioneer shall be prima facie evidence of the time and place of sale,
of the quantity and particular description of the stock sold, and to whom and
for what price, and of the fact of the purchase money being paid. The affidavits
shall be filed in the office of the corporation and copies of the same certified by
the secretary thereof shall be prima facie evidence of the facts therein stated.
History: R.S. 1898 & C.L. 1907, § 372; C.L.
1917, § 918; R.S. 1933 & C. 1943, 18-4-23; L.
1961, ch. 29, § 17.

16-4-24.

Irrigation companies
than prorata basis.

-

Assessments

-

Other

Any irrigation company, canal company, ditch company, reservoir company
or water users' association hereafter organized under the laws of this state
shall have the power to make assessments against its shares of stock on other
than a prorata basis for the purpose of raising funds to accomplish the purpose
or purposes for which organized or to pay its debts or obligations when the
articles of incorporation so permit.
The provisions of this section shall also apply to any irrigation company,
canal company, ditch company, reservoir company or water users' association
heretofore organized the articles of incorporation of which now expressly so
permit assessments to be made on other than a prorata basis or to any irrigation company, canal company, ditch company, reservoir company, or water
11
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users' association heretofore or hereafter organized when required to make
assessments on other than a prorata basis under existing or future contract or
contracts between the United States and any such company or water users'
association or between the United States and stockholders of any such company or water users' association or between any such company or water users'
association and its stockholders or when required by any contract of subscription for shares of stock to any such company or water users' association so
contracting with the United States or under present or future laws or regulations of the United States.
History: R.S. 1933, 18-4-24, added by L.
1935, ch. 27, § 1; C. 1943, 18-4-24.
COLLATERAL REFERENCES
Journal of Energy Law and Policy. Swenson, A Primer of Utah Water Law: Part
II, 6 J. Energy L. & Pol'y 1 (198p).

CHAPTER 5
CONSOLIDATION
(Repealed

16-5-1 to 16-5-6.

by Laws 1961, ch. 28, § 142)

Repealed.

Repeals. - Sections 16-5-1 to 16-5-6 (R.S.
1898, §§ 340, 341; L. 1905, ch. 131, § l; C.L.
1907, §§ 340, 341; C.L. 1917, §§ 888, 889; L.
1921, ch. 22, § 1; R.S. 1933 & C. 1943, 18-5-1

to 18-5-6; L. 1943, ch. 27, § 1), relating to consolidation of corporations, were repealed by
Laws 1961, ch. 28, § 142. For present provisions, see § 16-10-66 et seq.

CHAPTER 6
NONPROFIT CORPORATIONS
Article 1

Section
16-6-25. Corporate name - Reservation.
16-6-25.1. Registered office - Appointment of
registered agent.
16-6-25.2. Change of registered office or registered agent - Resignation of
registered agent.
16-6-25.3. Service of process on registered
agent or director of division.
16-6-26. Members - Classes - Provisions of
articles of incorporation or bylaws - Liability.
16-6-27. Meetings of members - Annual and
special meetings.
16-6-28. Meetings of members - Notice.
16-6-29. Voting - Quorum.

Clubs
Section
16-6-1 to 16-6-17. Repealed.
Article 2
General Provisions
16-6-18.
16-6-19.
16-6-20.
16-6-21.
16-6-22.
16-6-23.
16-6-24.

Short title.
Definitions.
Applicability.
Purposes.
General powers.
Defense of ultra vires.
Corporate name - Contents.
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